
 

 

The Director,  

Housing Policy NSW Department of Planning and Environment  

GPO Box 39,  

SYDNEY NSW 2001  

 

Dear Sir 

 We write on behalf of the Owners Corporation of Strata Plan 89828 situated in Forest Lodge 

NSW and bounded by Scotsman St, Ross Street, Grattan Close and Minogue Crescent.  

There are 298 residential units in the Strata Plan. 

We are grateful that the amended regulations introduced in August 2018 allow us to have an 

enforceable by-law in place which prohibits an owner or tenant using a dwelling which is not 

their principal place of residence for short term rental accommodation.  However, this still 

allows use of dwellings for short term rental for up to 180 days when the resident host is 

absent, and 365 days when the resident host is present. 

Although we agree with the proposed fire safety measures, we have concerns regarding the 

practicalities of installing smoke detectors in each bedroom (although in our case smoke 

detectors installed in each apartment comply with fire regulations, they are not installed in 

each bedroom):  Our concerns are: 

• whether prospective short-term rental operators may try to carry out such work 

without seeking approval of the Owners Corporation; and 

• whether our whole fire alarm system may be compromised if such work is carried out. 

We, the Owners Corporation, may not be aware of unauthorised use of a particular 

apartment/dwelling for short term rental until there is a situation which could be unsafe and 

prove harmful for the short-term rental occupants. The Owners Corporation arguably should 

not be liable in the case of an owner/tenant not meeting the government’s requirements, and 

therefore conducting a commercial enterprise illegally on the premises. Even though we note 

that the current Code of Conduct stipulates that “Owners and Managers should hold 

appropriate insurance, including comprehensive landlords’ and public liability insurance (as 

appropriate.)” This may not be appropriate or sufficient in the case of loss due to fire.  

It is essential that all properties listed for STRA are inspected to determine that they meet 

the mandatory requirements set by the government. We expect that the government will 

appoint an authority, whether that be the Local Council or an independent certifier, to sign off 

on the fire safety measures to prove properties are compliant, before anyone can sign their 

property up to the letting platform.  

Under the proposed amendments to the Standard Instrument Order 2006, it is noted: 

It is proposed to define STRA as: “the commercial use of an existing dwelling, either 

wholly or partially, for the purposes of short-term accommodation, but does not 

include tourist and visitor accommodation.” 

We agree with that definition and argue that being a commercial use, dwellings which are to 

be used for short term accommodation, should be required to be entered on a 

Commercial/Business Register and given a Unique Number (similar to an ABN) which would 

be quoted on the online advertising platform.  This will enable more reliable monitoring and 

oversight of the dwellings and the owners and tenants, especially with the media 

announcement by Mr Matt Kean in respect to  
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“Under our ‘two strikes and you’re out’ policy, hosts or guests who commit two 

serious breaches of the Code within two years will be banned for five, and be listed 

on an exclusion register.”  

We note the Code of Conduct is yet to be finalised. However, as we understand it, the 

current Code is a voluntary Code and a “practical self-regulatory alternative to government 

regulation.”  “The National Code Administration Committee (“NCAC”) will monitor the 

implementation of this Code.” ….. and “This Code of Conduct will be administered by the 

National Code Administration Committee.” (Holiday and Short Term Rental Code of Conduct 

– National Version 24 March 2015). We argue that a voluntary, self-regulating Code of 

Conduct will not hold the commercial interests to account.  

Recently, the Minister for Better Regulation Matt Kean, stated in his media release, 

regarding the updating of the Code: “The Code will also include a new dispute resolution 

process to resolve complaints, and NSW Fair Trading will have powers to police online 

platforms and letting agents”.  We await further details. 

We are disappointed to note that at present the largest rental platform, Airbnb, is not listed 

as a Participating Organisation (which comprises those organisations that endorse and 

agree to implement this Code of Conduct), but only a Supporting Organisation which 

comprises those organisations that register to support and promote the Code and that may 

enter further partnership and other cooperative arrangements with the National Code 

Administration Committee to achieve common objectives. 

Government pressure must be put on the short term rental online platforms to participate in 

and enforce the Code of Conduct.  In our experience, when we advised Airbnb that there 

were party houses operating in our building, they refused to take any action, arguing that 

they were not responsible if their hosts were in breach of Local Council regulations or Strata 

By-laws, as it was the obligation of each host to check that they were compliant. In some 

cases it is extremely difficult to identify the host, as Airbnb accepts ID photos of children, 

unrelated people and/or pets with a moniker of a single name for the host who may not use 

their actual name.  To register with Airbnb, the hosts must give their correct ID information, 

but of course Airbnb will not release this to the Owners Corporation and the full address is 

never revealed unless a booking is made. 

At the moment, these large organisations are reaping the benefits of online business 

conducted globally, and taking no responsibility for the negative impacts felt in cities around 

the world.  Some cities have taken steps to restrict STHL, especially as it has been proven in 

those countries that it does have an impact on rental availability for long-term rentals.  It is 

quick easy money for these platforms who are not accountable for payment of their fair 

share of income tax in the countries in which they operate. 

We refer to the report issued by the Australian Housing & Urban Research Institute (AHURI) 
in November 2018 which states in its review: 

“The research points to two ways in which short-term letting (STL) platforms like 
Airbnb are reshaping housing opportunity in private markets in Sydney and 
Melbourne: through direct availability impacts in localised areas, and by influencing 
views and behaviour towards housing more broadly.  

Key findings supporting these conclusions are:  
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• Despite some limited growth in more suburban areas, the spatial impact of Airbnb 

in both Sydney and Melbourne remains concentrated in high-demand inner city 
areas. In these areas, two factors—decreasing bond lodgement rates, and increasing 
levels of property vacancy—point to the likelihood that STL is removing properties 
from the long-term rental market, thereby contributing to increasing unaffordability.  

• While the city-wide affordability impacts may be limited, those seeking long-term 

housing will face markets that are more complex and uncertain.  

• Hosts are primarily focussed on financial gain in choosing to engage in STL, and do 

so more for discretionary spending than to cover pressing housing expenses.  

• Many of the hosts interviewed also indicated that they would factor the possibility of 

Airbnb hosting into their future property decisions”.  

The report further found that: 

“A review of 11 cities indicates that there are three broad approaches to regulating 

STL internationally.  

— a permissive approach—where STL is mostly allowed without prior permission or 

notification.  

— a notificatory approach—where STL is mostly allowed, provided the host first 

notifies an authority (i.e. there is no specific decision by the authority).  

— a restrictive approach—where STL is mostly banned, or allowed only where an 

authority gives specific permission.  

Melbourne and Sydney have each taken a permissive approach to STL but, unlike 

other ‘permissive’ cities, there is significant uncertainty as to where the limits of this 

use of premises lie. The report recommends that Melbourne and Sydney take a 

notificatory approach. Giving hosts an identification number allows local and state 

governments to check compliance with limits on days let and restrictions on listing 

multiple properties.” 

And further: 

“Unregulated, these market changes are likely to contribute to growing inequality 

across our cities over time. By providing additional means to monetise housing by 

those who already have access to it, and compounding the challenges facing those 

who do not, STL helps to reinforce this increasingly inequitable housing landscape in 

Australia’s largest cities.” 

The Minister must address these findings and take appropriate steps to regulate the 

market and introduce a notificatory approach. 

 

In summary, we strongly argue that a Commercial/Business Register of Dwellings, with a 

Unique Number for each, must be set up for those dwellings to be used for short term rental 

accommodation, for the following reasons: 

1. The online platforms should be required to only accept property listings from hosts 

who can provide their Unique Commercial Number; 
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2. It will provide a valuable data base of the dwellings being offered for short term rental 

accommodation - which must meet certain standards to provide a safe environment 

for the provision of short-term accommodation;  

3. It will allow the authority to carry out the necessary checks on compliancy for: 

a. mandatory smoke alarms and fire safety features (Installation of a fire 

extinguisher and fire blanket in the kitchen and an Evacuation Plan, 

displaying ‘evacuation signage’ and familiarising guests with exit system), or  

b. any alterations which may have been carried out to the dwelling to provide 

additional accommodation/overcrowding. 

c. Check that appropriate insurance is in place. 

4. It could cross-reference owners/tenants with dwellings to establish whether they are 

renting their principal place of residence or another property which is not their 

principal place of residence. This could also be linked to the ATO and/or OSR 

databases; 

5. It could also record the number of days during one year, that the dwelling is used for 

short term rental accommodation; 

6. Having a full list, will facilitate the marking for the “two strikes and you’re out” policy to 

note those dwellings excluded for breaches of the Code by marking the breaches to 

establish the two strikes in two years ban which would extend for 5 years. 

Thank you for considering our submission. 

 

The Owners, Strata Plan 89828 

15 November 2018 


